Lower Nazareth Township

Escrow Account Contact & Beneficiary Information

DATE OF APPLICATION:
NAMLEL OF PROJECT:

APPLICANT/OWNIR:

Name:

Telephone: Fax:

Street Address:

City, State, Zip:

PROJECT CONTACT PERSON: (if different from above)

Name:

Telephone: Fax:

Street Address:

City, State, Zip:

PERSONTO CONTACT REGARDING ESCROW ACCOUNT: (if different from above)

Nane:

Telephone: Fax:

Street Address:

City, State, Zip:




i
Form W‘” Q
(Rev. Dacember 2000)

Department of the Treasury
Internal Kevenue Service

Request for Taxpayer

identification Number and Certification

Give form 1o the
requester. Do not
send to the IRS.

Nama (See Specific Instrictions on page 2.)

Business name, if different from above, {See Spec

:{fic Insivuctions on page 2.)

Check appropriate box:

D Individual/Sole proprietor

D Parmerstip

D Corporation

E} Cther ¥

Address (number, street, and apt. or suite no.)

Flease print or type

Requester's name and address (optional)

City, state, and ZIP code

Taxpayer Idontification Number (TIM)

List account number(s) here (optional)

Enter your TIN In the appropriate box. For
individuals, this Is your social security number
(SSN). Howaver, for a resident alien, sole
proprietor, or disregarded entity, see the Part |

instructions o page 2. For other entities, it is your

employear identification number (EIN}. IF you do no

have a number, see How to get a TIN on page 2.
Note: Jf the sccount is in more than ona name, see
the chart on page 2 for guidelines on whose number

io enter .

Sacial secuyity mijmber
I I

[a)

|

i

Employer identification number

RN

|

For 1).5. Payees Exempt From
Baclup Withholding (See the
instructions on page 2.)

!EM- Certification

Under penalties of parjury, | certlfy that:
1.
2,

I am not subject o backup withholding because: {a} | am
Revenue Service (IRS) that | am subject to backup withhicldinig as a result of a faifure to repont afl interest or dividends, or {c) the IRS has

exermpt frem backup withholding,

notifiad me that | am no longer sutbject to backup withhoidirlg, and

3. lama U.5. person (including a U.S,

Certification instructions. You must cross out jtem 2

resident alien).

The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued 1o ma), ahd

or {b} | have not been notified by the internal

abavz if you have been notified IJy the IRS that you are currently subject to backup

withhiolding because vou have failed o report all interest and dividends on vour tax retun, For real estaie transactions, jitent 2 does not apply.
For mortgage interest paid, acquisition or aandonment of secured properly, cancellation of debt, contributions to an individual retirement
arrangement [RA), and generally, payrnents other than-interest and dividends, you are not required to sign the Certification, tut you must

provide your correct TIN. (See the instructions on page 2.)
. Sign Signatuie of
Here WS person B Date b

Purpose of Form

A person who is required to file an information
return with the IRS must get your correct
taxpayer identification number (TIN) to report, for
example, income paid to you, real estate
transactions, morigage interest you paid,
acquisition or abandonment of secured preperty,
cancellation of debt, or contributions you made
o an IRA,

Use Form W-3 only if you are a .5, person
{including a resiclent alien), to give your cormect
TIN to the person requesting it ithe requester)
and, when applicable, to:

1. Certify the TIM you are giving is correct (or
you are waitlng for a numiber to be issued),

2. Certify you are not subject to backup
withholding, or

3. Ciairn exemption from backup withholding if
you are a L).S. exempt payee.

If you are a foreign person, use ithe
appropriate Form W-8. See Pub, 5§15,
Withhotding of Tax on Nenresident Aliens and
Foreign Carporaiions.

Mole: If 3 requester gives you a form other thart
Form W-9 to raquest your TIN, you must use tie
requester's form if it s substaritiafly similar to this
Form W-9.

What is bacltup withholding? Persons making

certain payments to you must withhold and pay
to the IRS 31% of such payrents undar certain

" conditions, This is called "backup withholding.”

Payments that may be subject to backup
withholding include interest, dividends, broker
and barter exchange transactions, rents,
royalties, nonemployee pay, and certain
payments frorn fishing boat operators. Real
estate transactions are not subject to backup
withhelding.

if you give the requester your correct TIN,
make the proper certifications, and report ali
your taxable interest and dividends on your tax
return, payments you receive will not be subject
te backup withhclding. Paymenis you receive
will be subjeci to backup withholding if:

1. You do not furnish your TIM to the
reguester, or

2. You do not cerify your TIN when required
{see the Part il instructions on page 2 for
details) or

3. The IRS tells the requester thal you
furnished an incorrect TIN, or

4. The IRS tells you that you are subject ta
backup wilhholding becausa yosu did not report
all your interest and dividends on your tax return
ffor reportable interest and dividends only), or

. You dc not certify 1o the requester that youl
are net subject to backup withholding under 4
abave (for reportable interest and dividend
accounts opened after 1983 only).

Cerlain payees and payments are exempt
from backup withholding. See the Part I
instructions and the separate Instructions for
the Requester of Forrn W-8.

Penalties

Failure 16 fumish TIM. | you fail to furnish your
correct TIN tc a requester, you are subject to a
penslty of $50 for each such failure unless your
failure is due o reasonabie cause and not to
wiliful neglect.

Civil penally for false informatien with respect
to withholding. If you make a faise statement
with no reasonable basis that results in no
baclwup withholding, you are subject to a $500
penaity.

Criminal penatty for falsiiying information.
willfully falsifying certifications or affirmations
may subject you to criminal penalties including
fines and/or imprisonment.

Mistese of TiVs. IF the requester discloses of
uses TINs in violation of Federal law, the
requester may be subject to civil and criminal
penalties.

Cat. No, 10231X

Form W-3 (Rev. 12-2000}
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LOWER NAZARETH TOWNSHIP

BOARD OF SUPERVISORS
306 BUTZTOWN ROAD
BETHLEHEM, PA 18020
TELEPHONE: 610-759-7434
FAX: 610-746-3317

PROFESSIONAL ESCROW AGREEMENT

THIS AGREEMENT, dated this day of , by and between THE
TOWNSHIP OF LOWER NAZARETH, a Township of the Second Class, with its principal
place of business being located at 306 Buiztown Road, Bethlehem, Northampton County,
Pennsylvania 18020 (hereinafter referred to as “TOWNSHIP”)

AND

, business or individual operating in the
State of Pennsylvania, with its principal place of business or residence being located at

(hereinafter referred to as “DEVELOPER/OWNER?”).
WITNESSETTH:

WHEREAS, DEVELOPER/OWNER, is the equitable/record owner of the subject property(s), located
in Lower Nazareth Township, Northampton County, Pennsylvania, being Northampton County Tax
Parcel No.(s) , and made application for the following

named subdivision/land development plan, project and or improvements also known as:

NAME OF SUBBEVISION/LAND DEVELOFMENT PLAN OR TYPE OF PROJECT OR IMI'ROVEMENT

and is relative to above said tax parcel(s) property(s); and WHEREAS, DEVELOPER/OWNER has
requested to meet and consult with the TOWNSHIP’s professionals and consultants, including, but not
fimited to the Township Engineer, Township Solicitor, and other experts, consultants and professionals
employed and/or contracted by the TOWNSHIP relative to said subdivision/land development plan and or
improvements review (hereinafter “Professional”); and

WHEREAS, DEVELOPER/OWNER recognizes that the administrative overhead of the Township,
including but not limited to staff services of its secretaries, code enforcement officer, planning officer,
zoning officer, and other TOWNSHIP employees now or hereafter employed (hereinafter “Staff”) will be
utilized in said review discussions, all to the financial detriment of the Township; and

WIHEREAS, DEVELOPER/OWNER further recognizes that the TOWNSHIP will incur a certain
amount of fees, costs, charges and expenses (collectively “Expenses”) on account of said review
discussions; and

WHEREAS, DEVELOPER/OWNIR realizes that said Expenses will be incurred by the TOWNSHIP
relative to review discussions with its Professionals and Staff, and DEVELOPER/OWNER is willing to
be solely responsible for the payment of the same, so long as the same are reasonable.




NOW THEREFORE, intending to be legally bound, the parties hereto do hereby promise, covenant and
agree as follows:

L.

The “Whereas” clauses above mentioned are incorporated herein by reference as if fully set out
and, further, form part of the parties’ agrecment. DEVELOPER/OWNER hereby warrants and
represents that it is the record/equitable owner of the subject Property(s), as evidenced by a
written agreement dated between (Sellers)
and (Purchaser); and further, that they agree to be bound by
the terms and conditions contained within this Agreement.

TOWNSHIP, at the request of DEVELOPER/OWNER agrees to allow its Professionals and Staff
to meet for review purposes with DEVELOPER/OWNER, so long as the reasonable Expenses
incurred by the TOWNSHIP relative to the same are fully paid by DEVELOPER/OWNER.
DEVELOPER/OWNER hereby agrees {o be solely responsible for the payment of same,

In consideration for the privilege of DEVELOPER/OWNER meeting with the Professionals and
Staff of TOWNSHIP, DEVELOPER/OWNER hereby agrees that this Agreement supplements
the TOWNSHIP Fee Schedule and any other applicable laws, ordinances, rules and regulations
governing reimbursement to the TOWNSHIP of said Expenses, including applicant’s rights under
the Pennsylvania Municipalities Planning Code (“MLP.C.”), and, farther, DEVELOPER agrees
that consulting fees include legal fees incurred by the Township. DEVELOPER. will deposit, for
the sole benefit of the TOWNSHIP, as escrow agent, the initial sum of

(5 y Dollars;
said monies to be held jointly in an interest-bearing account segregated account administered
solely by the Township, for the exclusive purposes hereinafter set forth (hereinafter “LEscrow”).
Receipt of the initial escrow amount of § will be acknowledged by TOWNSHIP
when so deposited. Any and all interest accrued in the Escrow account will be to the benefit of
the DEVELOPER/OWNER .

DEVELOPER/OWNER agrees that the Escrow account shall be used to reimburse the
TOWNSHIP for any and all Expenses, fees and charges of its Professionals and Staff, which may
be based on minimum charges for particular services, and agrees that the Township’s solicitor is
deemed to be a professional consultant. The TOWNSHIP will provide DEVELOPER/OWNER,
on a monthly basis, with an itemized invoice containing copies of all invoices received by the
TOWNSHIP from its Professionals and/or Staff during the prior month. Any provision
governing reimbursement to the TOWNSHIP of such fees and expenses contained in the M.P.C.
or any other applicable law, ordinance, rule or regulation notwithstanding, the parties further
agree that, it DEVELOPER/OWNER disputes ay Professional Fee, or any other cost associated
with the some, said dispute shall be referred, at the DEVELOPER/OWNER’s sole expense, to an
engineer and/or attorney, depending on the type of fee disputed, licensed in the Commonwealth
of Pennsylvania (hereinafter “PROFESSIONAL ARBITRATOR”). The PROFESSIONAL
ARBITRATOR shall be chosen by agreement of the parties, The Professional Arbitrator or, if
that cannot be accomplished, by a Judge of the Court of Common Pleas of Northampton County.
Within twenty-five (25) days of receipt of said disputed invoice or charge, the PROFESSIONAL
ARBITRATOR shall make a final, binding and non-appealable decision as to whether the amount
is, in whole or in part, reasonable and necessary to the Project. Within ten (10) days of the
determination by said PROFESSIONAL ARBITRATOR, the monies shall be paid in accordance
with the PROFESSIONAL ARBITRATOR’S determination. Further, during the time period that
elapses while the PROFESSIONAL ARBITRATOR is making his determination, all time
constraints imposed upon the TOWNSHIP under the M.P.C. or any other applicable law,
ordinance, rule or regulation is hereby waived by the DEVELOPER/OWNER, as further
described in paragraph 8 hereof. In the event DEVELOPER/OWNER disputes the amount of amy
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10.

Professional fee, the DEVELOPER/OWNER shall notify the TOWNSIHIP in writing by certified
or registered mail of any disputed fees. Said notification must be received by the TOWNSHIP
within ten (10) days from the date the TOWNSHIP issued a summary statement of itemized fees
to the DEVELOPER/OWNER.

The balance of the Bscrow shall at no time be in an amount of less fifty percent (50%) of original
amouttt, or (% )
(Minimum Balance™). In the event that the balance of the Escrow Account falls below the
Minimum Balance, the TOWNSHIP shall request DEVELOPER/OWNER to deposit in the
Escrow, within ten (10) business days after receipt of notification by the TOWNSHIP, the
difference between the then current balance and the Minimum Balance. At its sole discretion, ihe
TOWNSHIP shall review the Escrow on a periodic basis and may require a reasonable increase in
the Minimum Balance. In the event the TOWNSHIP requests any additional deposits, it will
provide the DEVELOPER/OWNER with a description of the purposes for which such additional
deposits will be required. At such time after the DEVELOPER/OWNER plans and or
improvements are finally approved and construction of the required improvements is completed
in accordance with said Plans as determined by the Township Engineer, or the Plans have been
denied or withdrawn, any balance remaining in the Escrow account shall be returned to
DEVELOPER/OWNER.

DEVELOPER/OWNER hereby agrees that the 90 day time period for plan review imposed by the
MPC shall not commence until the date of the regular meeting of the Planning Commission
following the date the plan application for approval is initially filed. Further, in the event the
Escrow is established prior to the filing of the application for approval, the 90 day time period
shall not commence until the next meeting of the Planning Commission following the submission
of said application.

The Escrow established herein shall be deemed Cash Collateral for the sole and exclusive benefit
of the TOWNSHIP, as that term is applied in Bankruptey proceedings. This instrument shall also
be deemed a security agreement creating a first-lien security interest in favor of the TOWNSIIIP
in the Escrow.

If DEVELOPER/OWNER fajls at any time, following a request from the TOWNSHIP in
accordance with paragraph 6 to maintain the Minimum Balance, the parties agree that the
TOWNSHIP Professionals and Staff will not be obligated to converse or meet with the
DEVELOPER/OWNER or his representatives; and DEVELOPER/OWNER waives any rights it
may have under the M.P.C. or any decisional law pertinent thereto, relative to the 90 day time
limit for review imposed by Section 508 of the M.P.C.. Any review discussions with the
TOWNSHIP Professionals and Staff shall then resume at such time as the Escrow is replenished
by DEVELOPER/OWNER.

The parties agree the Escrow Agreement is a professjonal Escrow only and shall in no way, either
expressly or tacitly, be construed as a construction for improvements escrow.

Either party may terminate this Agreement for any reason by providing a notice of intent to
Terminate. It is understood and agreed that, other than for good cause shown, the TOWNSHIP
may not terminate this Agreement so long as the DEVELOPER/OWNER is in compliance in all
material respects with all of the terms of this Agreement and any other related documentation
between the parties, their successors and assigns. Upon recoipt of said Notice by the
TOWNSHIP, this Agreement shall terminate forty- five (45) days from said date. All Professional
Fees due the TOWNSHIP, including those incurred by the TOWNSHIP within the above-
referenced time period, shall be paid from the Escrow created herein. Any balance in the Escrow
fund shall be paid by the TOWNSHIP to DEVELOPER/OWNER within ten (10)days after the
above-mentioned forty-five (45) day time period.
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11, Any notice of Intent to Terminate required under this Agreement, to be effective, shall be
forwarded by certified mail, return receipt requested, addressed as follows:

If to DEVELOPER/OWNER:

With copy to:

If to TOWNSHIP: LOWER NAZARETH TOWNSHIP
306 BUTZTOWN ROAD
BETHLEHEM, PA 18020

With copy fo: GARY ASTEAK , ESQUIRE
726 WALNUT STREET
EASTON, PA 18042

12. The invalidity or unenforceability of any particular provision of this Agreement shall not affect
any other provision hereof, and the Agreement shall be construed in all respects as if such invalid
or unenforceable provisions were omitted.

13, No failure to act upon any default or to exercise any right or remedy hercunder shall constitute a
waiver of such default or a waiver of any other terms of the within Agreement.

14. This agreement shall be binding upon the parties hereto, their successors and assigns, and shall
not be altered, amended or vacated except by the express written consent of all parties.

15. This agreement shall be govetned and shall be construed and interpreted in Pennsylvania in
accordance with the laws of the Commonwealth of Pennsylvania.

16. This agreement may be signed in multiple counterparts and all such counterparts shall be deemed
to be one and the same Agreement,

17. The OWNER/DEVELOPER has fully read, completely understands and agrees to the
TOWNSHIP Escrow Policies & Procedures as attached herein and'signed accordingly.

In consideration of the TOWNSHIP’S acceptance of this agreement and with the intent to be legally
bound, the undersigned have cxecuted this agreement on the date beside his/her/it’s name.

Lower Nazareth Township Secretary Date

(PRINT NAME) Developet/Owner

Developer/Owner Signature Date
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Escrow Policies & Procedures

Application and escrow fees will be submitied as separate checks, made payable to
“Lower Nazareth Township”.

All escrow fees must be paid at the time of filing an application. The Applicant should
be reminded that they will be responsible for payment of all legal, engineering and other
invoices or fees necessary to approve the plans by the Township, and is the purpose of
the escrow account. All legal, engineering and other township professional costs
involved with a specific permit, development or subdivision, including fees associated
with recording a plan may be paid from the escrow account.

The escrow fee shall be payable at the time of the submission to the Township and shail
remain in effect through the completion of the review, recording and/or building process.

The calculation of escrow is merely an estimate of the costs associated with the
application. It is possible that additional escrow funds may be necessary that exceed the
initial calculation of fees due to engineering, legal, and other invoices and fees.

Escrow funds will be deposited in a savings account with all interest accrued paid to the
Applicant. Each development or project escrow account shall be maintained separately
within the Master Escrow Account. All required bank documentation for the escrow
account must be filed with the township at the time of application.

An escrow balance going below 50% of the original amount must be replenished back to
the original amount for the review process to continue. If escrow accounts go below the

minimum amount, no further review will be done.

Monthly statements regarding withdrawals for documented expenses incurred with
account balances will be sent to the Developer/Applicant listed on the application form.

The escrow account balance will be refunded approximately sixty (60) days after the
following applicable conditions are met, to include but are not limited to: Recording of
the plan, Completion/termination of the project, Final engineering sign-off, and/or
issuance of the Final Use & Occupancy Permit. Escrow account balances will be
returned only when all approvals are received, and all invoices related to the project have
been processed by the Township. Refinds will be made only to the Applicant.

Issuance of a Conditional or Temporary Use and Occupancy Permit requires the
Property Owner to escrow the full amount of monies necessary to complete all
improvements to the structure as determined by the township Zoning Administrator
and/or Township Engineer. Fxamples where this may apply include final
seeding/mulching and grading for a new home, or commercial structure or lighting

requirements, etc.

Date

Developer/Cwner




